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Executive Summary 

 
(NOTE: This draft report is only for DEC’s APDES program; the draft report for  

DEC’s CAA program was sent at a previous time.) 

 

Introduction 
 

EPA Region 10 conducted a State Review Framework (SRF) oversight review of the Alaska 

Department of Environmental Conservation’s (DEC) implementation of its compliance and 

enforcement program for the Alaska Pollutant Discharge Elimination System (APDES). 

 

EPA Region 10 approved DEC’s APDES program in October 2008.  EPA Region 10 transferred 

the NPDES program to DEC’s APDES program in four phases over five years (2008-2012).  The 

Phase IV transfer, the final phase covering the NPDES oil and gas sector, was completed at the 

beginning of federal fiscal year (FY) 2013. Because the primary year reviewed in this report is 

FY 2012, Region 10 did not include oil and gas facilities in the review.  

 

This SRF oversight review is the first SRF review of the DEC APDES compliance and 

enforcement program.  Accordingly, the oversight review included evaluations of DEC’s initial 

and ongoing APDES program commitments as part of its transition to the fully approved state 

NPDES program.  

 

EPA Region 10 reviewed the DEC APDES compliance and enforcement program to help 

improve DEC’s ongoing operations, and to provide feedback and insights that may prove helpful 

in the transition and in DEC’s ramp up to a fully implemented, vigorous APDES compliance and 

enforcement program. 

 

EPA bases these SRF findings on multiple data sources, including data and file review metrics, 

DEC data submission and reports, DEC APDES program commitments and conversations with 

DEC management and staff.  EPA will track recommended and corrective actions from the 

review in the SRF Tracker and publish reports and recommendations on EPA’s Enforcement and 

Compliance History Online (ECHO) web site. 

 

Note, the terms State and DEC are used interchangeably in this report and its appendices. 

 

Areas of Strong Performance 
 

 Finding 1-2:  DEC exceeded expectations for APDES data entry rates regarding 

discharge monitoring report data for major facilities. 

   

Priority Issues to Address 

 
The SRF review revealed a number of significant deficiencies in the APDES compliance and 

enforcement program.  The breadth and depth of the problems will necessitate a number of 

follow up corrective actions to bring the State’s program in line with national expectations and 



 

 

requirements for an authorized state program.  The following are the top-priority issues affecting 

the DEC APDES compliance and enforcement program’s performance: 

 

 Findings 2-1, 2-2 and 2-3: DEC inspection coverage measures for APDES major and 

non-major facilities are substantially below State and federal goals. 

   

 Finding 4-1: DEC does not consistently take timely or appropriate enforcement actions.  

 

 

 Finding 5-1: DEC does not complete a sufficient number of formal penalty actions to 

form a minimum SRF data set for a detailed evaluation of DEC’s penalty development 

and settlement procedures and processes. 

 

 Finding 2-4: DEC has performance issues adhering to and completing various APDES 

program commitments that are integral to the establishment and implementation of a 

vigorous compliance and enforcement program and to EPA’s ability to conduct effective 

oversight of the DEC APDES compliance and enforcement program. These deficiencies 

include: the lack of a statewide pretreatment survery,  guidance and standard operating 

procedures related to compliance evaluations of major facilities,  management of data, 

how DEC and the Department of Law will coordinate on cases, and cross training 

internally within DEC and with external State and Federal Agencies to meet program 

commitments.  

 

Actions to Address Priority Issues 

 
To address these priority issues, EPA Region 10 has identified the following actions that ADEC 

must take: 

  

 Develop an Inspection Resource Analysis to identify personnel, training, and other 

resources needed to meet compliance monitoring/inspection requirements. 

 Conduct a Statewide Pretreatment Survey of significant industrial users (SIU) 

 Develop and implement a comprehensive Program Improvement Plan to address areas 

needing state improvement, as detailed in the body of this report.  

 Evaluate and implement improved standard operating procedures to meet goals for 

timely and appropriate enforcement 

 Meet near term performance benchmarks, including completion of approximately 10 

formal enforcement actions currently in DEC’s pipeline by January 1, 2015 and conduct 

200 inspections in 2015. 

 

EPA Region 10 will continue to work closely with DEC as the State carries out these actions to 

assist, inform and provide guidance.   EPA realizes that DEC must prioritize efforts among 

development of procedures, guidance, analyses etc. while continuing to carry out inspection and 

enforcement responsibilities.  The overall Program Improvement Plan provides a mechanism for 

laying out priorities and deadlines.  In addition, EPA will continue to perform inspections and 

enforcement activity in Alaska. 
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I. Background on the State Review Framework 
 

The State Review Framework (SRF) is designed to ensure that EPA conducts nationally 

consistent oversight. It reviews the following local, state, and EPA compliance and enforcement 

programs: 

 

 Clean Water Act National Pollutant Discharge Elimination System  

 Clean Air Act Stationary Sources (Title V) 

 Resource Conservation and Recovery Act Subtitle C 

 

Reviews cover:  

 

 Data — completeness, accuracy, and timeliness of data entry into national data systems 

 

 Inspections — meeting inspection and coverage commitments, inspection report quality, 

and report timeliness  

 

 Violations — identification of violations, determination of significant noncompliance 

(SNC) for the CWA and RCRA programs and high priority violators (HPV) for the CAA 

program, and accuracy of compliance determinations  

 

 Enforcement — timeliness and appropriateness, returning facilities to compliance  

 

 Penalties — calculation including gravity and economic benefit components, assessment, 

and collection 

 

 Completion of Commitments — completion of work products and commitments in 

other relevant agreements or documents, e.g. program descriptions, performance 

partnership agreements, memoranda of agreements, etc. 

 

EPA conducts SRF reviews in three phases:  

 

 Analyzing information from the national data systems in the form of data metrics and 

information related to completion of commitments 

 Reviewing facility files and compiling file metrics 

 Development of findings, recommendations and corrective actions  

 

EPA builds consultation into the SRF to ensure that EPA and the state understand the causes of 

issues and agree, to the degree possible, on recommendations and corrective actions needed to 

address them. SRF reports capture the agreements developed during the review process in order 

to facilitate program improvements. EPA also uses the information in the reports to develop a 

better understanding of enforcement and compliance nationwide, and to identify issues that 

require a national response.  
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Reports provide factual information. They do not include determinations of overall program 

adequacy, nor are they used to compare or rank state programs. 

 

Each state’s programs are typically reviewed once every four years. The first round of SRF 

reviews began in FY 2004. The third round of reviews began in FY 2013 and will continue 

through FY 2016.  As noted, this is the first SRF review of the DEC APDES compliance and 

enforcement program. 

 

II. SRF Review Process 
 

Review period: Fiscal Year 2012 

 

Key dates:  
June 4, 2013 – Overall Kick-Off Letter sent to State 

 June 20, 2013 - Initial Data Metric Analysis (DMA) and File Selection sent to State 

 July 15-18, 2013 – EPA conducted an onsite file review in Anchorage. 

 

State and EPA key contacts for review:  
Sharon Morgan, DEC, Water Quality Program Manager 

Charles Knapp, DEC, Compliance and Enforcement Program Manager 

  Rick Cool, EPA-R10, Lead Reviewer for APDES 

  Robert Grandinetti, EPA-R10, Assistant Reviewer for APDES 

  Jeff Kenknight, EPA-R10 NPDES Compliance Unit Manager 

  Christine Kelly, EPA-R10 SRF Coordinator 

  Lauris Davies, EPA-R10 OCE Associate Director 

 

Review process:  The SRF review process typically focuses on facility file evaluations, 

completion of commitments and reviews of data metrics from national data systems.  This SRF 

review was the first SRF review of the DEC APDES compliance and enforcement program and 

DEC did not have full administrative and implementation authority over all APDES sectors in 

federal fiscal year 2012, the primary year reviewed in this report.   

 

EPA Region 10 approved DEC’s APDES program in October, 2008.  EPA Region 10 transferred 

the NPDES program to the APDES program in four phases over five years (2008-2012).  Phase I 

(e.g., domestic discharges, timber harvesting and seafood processing sectors) was transferred in 

October 2008.  Phase II (e.g., stormwater program, pretreatment and federal facilities) was 

transferred in October 2009.  Phase III (mining sector) was transferred in October 2010.  Finally, 

Phase IV (e.g., oil and gas sector) was transferred in October 2012.   

 

In light of this relatively new APDES program and its phased program implementation, this SRF 

review includes evaluations of various DEC APDES program commitments that are integral and 

foundational bases of a comprehensive DEC APDES program framework and that affect EPA’s 

ability to conduct effective oversight. 

 

The most significant APDES program issues identified in this SRF review process were 

discussed with DEC prior to the SRF FY 2012 review period.  For example, in February 2010, 
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EPA met with DEC to raise concerns about DEC’s Phase I inspection coverage rates and DEC’s 

procedures for initiating formal enforcement actions.  This joint meeting was held to discuss the 

timing of the Phase III and IV transfers.  EPA also discussed the SRF process during this 

meeting.  These issues and related matters were discussed between EPA and DEC in subsequent 

routine conference calls and periodic face-to-face meetings. 

 

As context for implementation of SRF recommendations and corrective actions developed 

through this SRF review process, EPA’s Clean Water Act (CWA) Action Plan includes efforts to 

build robust and credible regional and state compliance and enforcement programs, and to ensure 

consistent enforcement actions across states to maintain a fair and level playing field for the 

regulated community and the public.   

 DEC’s increased efforts to implement SRF recommendations and corrective actions as a means 

to build a rigorous and credible APDES compliance and enforcement programs in Alaska is 

particularly critical at this time. The EPA Office of Inspector General’s (OIG) report, EPA Must 

Improve Oversight of State Enforcement, (Report No. 12-P-0113, December 9, 2011), found the 

CWA enforcement programs in Alaska were underperforming.  The OIG report found that EPA 

actions to date had not brought about improved performance in the DEC compliance and 

enforcement program.  In response to the CWA Action Plan, the OIG report and this SRF review 

process, EPA and DEC will prioritize SRF recommendation efforts and use all available 

mechanisms to improve the performance of their compliance and enforcement program. 

 

Frozen OTIS data and State verification process:  The SRF review was complicated by a 

frozen OTIS data set and metrics analysis that contained Phase IV oil and gas facilities that were 

not under DEC authority or administration in FY 2012 as well as other non-applicable data, and 

did not include other mandatory data.  The State’s evaluation and verification process of the pre-

frozen OTIS data set did not identify and correct significant data anomalies (e.g., inclusion of 

inapplicable permits within pre-frozen OTIS universes and counts, missing completed inspection 

data) that affected the subsequent frozen OTIS data metrics analyses.  In an effort to promote 

accurate findings, EPA re-calculated applicable metrics using corrected universe and count data 

(e.g. eliminating Phase IV facilities). This report includes original and re-calculated data set 

information  
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III. SRF Findings 
 

Findings represent EPA’s conclusions regarding state performance and are based on findings 

made during the data and/or file reviews and are also be informed by: 

 

 Annual data metric reviews conducted since the state’s last SRF review 

 Follow-up conversations with state agency personnel 

 Review of previous SRF reports, Memoranda of Agreement, or other data sources 

 Additional information collected to determine an issue’s severity and root causes 

 

There are three categories of findings: 

 

Meets or Exceeds Expectations: The SRF was established to define a base level or floor for 

enforcement program performance. This rating describes a situation where the base level is met 

and no performance deficiency is identified, or a state performs above national program 

expectations.  

 

Area for State Attention: An activity, process, or policy that one or more SRF metrics show as 

a minor problem. Where appropriate, the state should correct the issue without additional EPA 

oversight. EPA may make recommendations to improve performance, but it will not monitor 

these recommendations for completion between SRF reviews. These areas are not highlighted as 

significant in an executive summary. 

 

Area for State Improvement: An activity, process, or policy that one or more SRF metrics 

show as a significant problem that the state is required to address. Recommendations and 

corrective actions should address root causes. These recommendations and corrective actions 

must have well-defined timelines and milestones for completion, and EPA will monitor them for 

completion between SRF reviews in the SRF Tracker. 
 

Whenever a metric indicates a major performance issue, EPA will write up a finding of Area for 

State Improvement, regardless of other metric values pertaining to a particular element.  

 

The relevant SRF metrics are listed within each finding. The following information is provided 

for each metric if directly applicable to the particular element, sub-element and finding: 

 

 Metric ID Number and Description: The metric’s SRF identification number and a 

description of what the metric measures. 

 Natl Goal: The national goal, if applicable, of the metric, or the CMS commitment that 

the state has made.  

 Natl Avg: The national average across all states, territories, and the District of Columbia. 

 State N: For metrics expressed as percentages, the numerator. 

 State D: The denominator. 

 State % or #: The percentage, or if the metric is expressed as a whole number, the count. 
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CWA-NPDES Program Appendices 
 

 

A:  DEC APDES Compliance and Enforcement Program Improvement Plan 

 

B.  Inspection Resource Analysis 

 

C. Metric 4A Inspection Coverages 

 

D. Metric 4b Program Commitments 

 




